ANRCETI will apply new tool for competition promotion on electronic communications market

The National Regulatory Agency for Electronic Communications and Information Technology (ANRCETI) is entitled to determine electronic communications networks and/or service providers with significant market power on a particular relevant market and to impose special obligations to prevent them from distorting the market or restricting competition.

This is one of the clauses of the Regulations on identification and analysis of relevant electronic communications markets and designation of electronic communications networks and/or service providers with significant market power, approved by ANRCETI Administrative Board. The Regulations was developed by the Agency following the provisions of the Law on Electronic Communications, was subject to consultation procedure with the interested parties, being subsequently approved by the Working Group dealing with the regulation of entrepreneurial activity and finally registered with the Ministry of Justice. The Regulations will become effective on the date it is published in the Official Gazette.

ANRCETI Director Sergiu Sitnic declared that the adoption of these Regulations is aimed at removing the existing barriers to competition development on the market of electronic communications networks and services and, what is of major importance, at preventing anti-competitive actions intended to distort or restrict competition. He mentioned that the new regulatory tool being applied will enable the regulator to promote competition, to enhance the market entry and development of new alternative providers, which in its turn will diversify services intended for end-users, especially fixed telephony users, broadband Internet and multimedia users, etc. Sergiu Sitnic specified that the new regulatory document will give the possibility to the Agency to impose on providers designated as having significant market power on relevant markets a number of special obligations, as well as the ones provided for in the Regulations on Interconnection.

The Regulations in structured into 7 Chapters and 103 sections, comprising methods and criteria for the identification of relevant markets, the peculiarities of which can justify imposition of special preventive obligations on providers as well as the basic rules applied by the Agency as basis for relevant market analysis and determination of significant market power. Pursuant to the document, the Agency will develop and approve, in compliance with applicable EC recommendations, the list of relevant markets subsequently to be analyzed in order to identify market power. 

The Regulations stipulates that the providers, designated in 2007, by the Competition Protection Authority as enjoying dominant having significant market power on a relevant telecommunications and informatics market are considered as such on a relevant electronic communication network and/or service market.

The Law on Electronic Communications defines a relevant market as a market of electronic communications products and/or services, whose peculiarities are such as to justify imposition of special obligations. An electronic communications network and service provider is considered as having significant market power on a particular relevant market where his market share, according to market analysis, is equal or higher than 35% and if, as a result of market analysis, the Agency finds that the market is not effectively competitive.
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